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The President's Veto Message.

To the Senate of the Un ited States :
I have examined with care the bill

which originated in the Senate, and has
been passed by the two Houses of Con-

gress, to amend an act entitled "An act
to establish a bureau for the relief of
freedmen and refugees," and for other
purposes. . Having, with much regret,
come to the conclusion that it would
not be consistent --with the public wel-

fare to give my approval to the meas-ur- e,

I rcturn.the bill to the Senate with
my objections to its becoming a. law.
I might call to mind, in advance of
these objections, that there is no imme-
diate necessity for the proposed meas-
ure. The act to establish a bureau for
the relief of freedmen and refugees,
which was approved in the month of

.JIarch last, has not yet expired. It was
thought stringeut and extensive enough
for the purpose in view, in time of war.
Before it ceases to have effect, further

xperience may ..assist to guide us to a
wise conclusion as to the policy to be
adopted in time of peace. -

I share with Congress the strongest
desire to secure to the freedmen the full
enjoyment of their freedom and their
property, and their entire independence
and equality in making contracts for
their labors but the bili before me con-

tains provisions which, in my opinion,
are not warranted by the Constitution,
and are not well suited to accomplish
the end in view. . . , .

The bill proposes to establish, by au-

thority of Congress, military jurisdic-
tion over all parts of the United States
containing refugees and freedmen. It
"would, by its very nature, apply with
most force to those parts of the United
States iu- - which the freedmen most
abound ; and it expressly extends the
existing temporary jurisdiction of the
Freedmen's IJureau, with greatly en-

larged powers, over those States " in
winch the ordinary course of judicial
proceedings has been interrupted by the
rebellion," The source from which this

i military jurisdiction is to. emanate is
none other than the President of the
United States, acting through the; War
Department and the Commissioner of
the Freedmen's Bureau. The agents to

"a.rry out this military jurisdiction are
Ito be selected either from the army or

: from civil life ; the country is to be di-

vided into districts and
and the number of salaried agents to be
employed may be equal to the number

f of counties or parishes in all the United
'States where freedmen and refugees are
to be found. '.,''

. . The subjects over which this military
t jurisdiction jjj to extend, ;in every part
- of the United States, include protection

to "all employees, agents,, and officers
f the Bureau in the exercise of the du-

ties imposed " upon them byth Ml;
In eleven States it is further to extend

" over all cases affecting freedmen and
; refugees discriminated against " by lo-c- al

law, custom,orprejudice.'?. In those
eleven States the bill subjects any white
person who may . be charged with de

- priving a frecdman of " any civil rights
; or immunities belonging to white per-- ;

sons to imprisonment or fine, or both,' without, however, denning the civil
. rights and immunities ".which are thus

; to be secured to the freedman by mili- -

tary lawV - Thia military, jurisdiction
also extends to all questions tluit may

' arise respecting contracts; The agent,
who is thus to exercise- - the office of a
military judge, mdy be a': strangerv en--

tirely ignorant of the laws of the place,
arid exposed to the errors' f judgment
to which all men jire.Jiable..i.$h,e. ex-
ercise of power, over which there is no
legal supervision, by so vast a number
of agents a is contemplated by the bill
must, by tie yery nature pf man, W at

tended by acts of caprice, injustice, and
passion. '

. .'v" ,J ;. '

The trials having their origin Sunder,
this bill are to take . place without the
intervention of a jury, and without any
fixed rules of law or evidence. The
rules on which offences are to be " heard
and determined " by the numerous
agents are such rules and regulations as
the President, through the War De-- ;
partment, shall prescribe. No previous
presentment, is required, nor any . in-

dictment charging the commission of a
crime against the laws but the trial
must proceed on charges and specificat-
ions.-. The; punishment, will be not-wha- t

the law declares, but such as a
court-marti- al may think proper. , And
from these arbitrary tribunals there
lies no appeal, no writ, of error to .any
of the courts in which the Constitution
of the United States vests exclusively
the' judicial power of the country.
While the territory and the classes of
actions.and offences that are made sub-

ject to this measure are so extensive,
the bill itself, should it become a law,
will have no limitation in point of time,
but will form a part of the permanent
legislation of the country. I cannot
reconcile a system of military jurisdic-
tion ofthis kind with the words of the
Constitution ' which declares that " no
person shall be held to answer for a cap-

ital or otherwise infamouj crime unless
on a presentment or indictment of a
grand jury, except in cases arising in
the land and naval force, or in the mil-

itia when in actual service in time of
warorpnblic danger," and that "'Sin
all criminal prosecutions the accused
shall enjoy the right to a speedy and
public trial by an impartial jury of the
State or district wherein the crime shall
have been committed." The safeguards
which the experience and wisdom of
ages taught our fathers to establish 'as
securities for the protection of the in-

nocent the puuishment of the guilty,
and the equal administration Of justice,
are to be set aside, and for the sake of
a more vigorous interposition, in be-

half of injustice, we are to take the
risk of the many acts of justice that
would necessarily follow from an al-

most countless ' number of agents, es-

tablished in every parish or county in
nearly a third of the States of the Un-

ion, over whose decisions there is to be
no supervision or control by the Fedral
courts. . The power that would be thus
place liftpc hands of the President is
such as in time of peace certainly ought
never to be entrusted to any one man.

' If it be asked whether the creation
of such a tribunal within a" State is
warranted as a measure of war,, the
question immediately presents itself,
whether we are still engaged in war?
Let us not unnecessarily disturb the
commerce, and credit, and industry of
the country by declaring to the Ameri-
can people and to the world, that the
United States are still in a condition of
civil war. ' At present here is no part
of our country in which the.authority
of the United States is disputed. Of-

fences that may be committed by indi-
viduals should not work a forfeiture of
the rights of whole communiities. The
country has returned or is returning to
a state of peace and industry, and the
rebellion is in fact at an end. The
measure, therefore, seems to be as in-

consistent with the actual condition of
the couutry as it is at variance with the
Constitution of the United States.

If, passing from general considera-
tion, we examine the bill in detail, it is
open to weighty objections.

In time of war it was eminently prop-
er that we; should provide for those
who were passing suddenly from a con-
dition of bondage to a state of freedom.
But this bill proposes to make the
Freedmen's Bureau, established by the
act of 1865 as one of many great and
extraordinary military measures to sup-

press a formidable rebellion, a perma-
nent branch of the public administra-
tion, with its powers greatly enlarged.
I have no reason to suppose, and I do
not understand it "to be alleged, that
the act of Marchj 1865, has proved de-

ficient for the purpose for which it was
passed, although at that time, and for
a considerable period thereafter, the
Government of the United States re-
mained unacknowledged in most of the
Mates wnose. snnaoitants nacl been in-

volved in the rebellion. The institu-
tion of slavery, for the military destruc-tio- n'

of which the Freemen s Bureau
was called intd existence as an auxilia-
ry, has teen already s effectually " and
finally abrogated throughout the whole
country by an amendment of the Con
stitution of the 'United States, ' and ;

practically its eradication has received
the assent and concurrence of most of
those States In which it at any time
had had an existence. . I am not, there-
fore, able to discern in the condition of
the country anything to justify an &p-- 1

prehension that . the '' po irert - and
agencies of the Freedmen's Bureau, '
which were effective for the protection
of freedmen and refugees during the
actual continuance', of ' hostilities and
the ; African crvitudef will now, in a
time of peace and fter the abolition
of slavery, ' prove '. inadequate ' to the
siime proper, enda. If I am correct in
these views there can be no necessity
for the enlargement if the powers of
the Bureau, for which provision is made,
in the bilL

. ,
: iuV :

' The third section of the bill authorizes a'
general and unlimited grant ofupport to.
the destitute and suffering refugees and freed-- ?

men, their wives and children. , Succeeding'
sections make provision for tbe rent or pur-- !
chase of landed estate for froedmcn, and for
the erection for their henefit of suitable build-!- ,
ings for asylums and schools, the expenses to
be defrayed from the treasury of the whole
people. ; TheGoogress of the United States'
has never heretofore thought itself euinower--

I ed to establish asylums, beyond the limits of
me jisuiut oi vyOAunioia, except ior tue Den-ef- it

of our disabled ssldifirs and sailors. It
hat .neyej founded school for any class of

AY SI r

our own people not even for the orphans
of those who have fallen in- - the defence of
the Union, but has left the care of education
to the much more competent and efficient
control of the States, of communities, of pri-

vate associations, and of individuals.- - It has
never deemed itself authorized to expend
the public money for the rent or purchase of
homes for the thousands, not to say millions
of the white race who are honestly toiling,
from day to day for their subsistence. A
Bystem for the support of indigent persons in
the United States was never contemplated
by the authors of the Constitution ; nor can
any good reason be advanced why, as a per-

manent establishment, it should be founded
for one class or color of our people more than
for another. ' . , i ' - ;i

, Pending the war, many refugees and freed-

men received support from the Government ;

but it was never intended that they should
thenceforth be fed, clothed, educated, and
sheltered by the United States.- - The idea on
which the slaves were assisted to freedom
was that on becoming free they would be a

population. . Any legislation
that shall imply that they are not expected
to attain a condition must
have a tendency injurious alike to their char-

acter and their prospects. The appointment
of an agent for every county and parish will
create an immense patronage, and the ex-

pense of the numerous officers and their
clerks, to be appointed by the President, will
be great in the beginning, with a tendency
steadily to increase. ' - ;;

The appropriations asked by the Freed-
men's Bureau, as now established, for the
year 1866, amount to $11,745,000. It may
be safely estimated that the cost to be incur-
red under the pending bill will require
double that amount more than the entire
sum expended in any one year under the ad-
ministration of the second Adams. If the
presence of agents in every parish and county
is to be considered as a war measure, oppo-
sition, or even resistance, might be provok-
ed, so that to give effect to tbeirjurisdiction
troops would have to be stationed within
reach of every one of them, and thus a large
standing force be rendered necessary. Large
appropriations would, therefore, be required
to sustain and enforce military jurisdiction
in every county or parish from the Potomac
to the Rio Grande. ' " : - T '

' The condition of our fiscal affairs is
but in order to sustain the present

measure of public confidence it is necessary
that wc practice, not merely customary econ-
omy, but, as far as possible, severe retrench-
ment. " ' . ,

In addition to the objections already stated
the fifth section of the bill proposes to take
away land from its former owners without
any legal proceedings being first bad, contra-
ry to that provision of the Constitution which
declares that no person shaVbe deprived
of life, liberty, or property without due pro-
cess of law." It does not appear that a part
of the lands to which this section refers may
not be owned by minors, or persons of un-

sound mind, or by those wh have been faith-
ful to all tbeir obligations as citizens of the
United States. If any portion of the land is
held by such persons it is not competent for
any authority to deprive thtln of it. If, on
the other hand, it is found that the property
is liable to confiscation, even then it cannot
be appropriated to public purposes until by
due process of law it shall have been declared
forfeited to the Government.

There is still further ohjection to the bill
on grounds seriously affecting the class of per-
sons to whom it is designed to bring relief.
It will tend to keep the mind of the freed-
man in a state of uncertain expectation and
restlessness, while to those among whom he
lives it will be a source of constant and vague
apprehension.' "

Undoubtedly the freedman should be pro-
tected, but he should be protected by the
civil authorities, especially by the exercise of
all the constitutional powers of the courts of
the United States and of the States. His
condition is not so Exposed as may at first be
imagined. He is in a portion of the country
where his labor cannot be spared. Competi-
tion for his services from planters, from those
who are constructing or repairing railroads,
or from capitalists in his own vicinage or
from other States, will enable him to com-
mand almost his own terms. He also pos-
sesses a perfect right ts change his place of
abode, and if, therefore, he docs not find in
one community or State a mode of life suit--e- d

to his desires, or proper remuneration for
his labor, he can move to another where that
hibor is more esteemed and better rewarded.

In truth, however, each State, induced by
its own wants and interests, will do what is
necessary and proper to retain within its bor-
ders all the labor that is needful for the

of its' resources. ' The laws that
regulate supply and demand will maintain
their force, and the wages of the laborer will
be regulated thereby. There is no danger
that the exceedingly great demand for labor
will riot operate in favor of the laborer.

Neither is sufficient consideration given to
the ability of the freedmen to protect and
take care of themselves. It is no more than
justice to them to believe that, as they have
received their lrceaom with moaeration ana
forbearance, so they will distinguish them-
selves by their industry and thrift, and soon
show the world that in a condition of free-

dom they are capable of
selecting their own employment and their-

own places ot abode; ot nnsting tor them-
selves on a proper remuneration, and of estab-

lishing and maintaining their own asylums
and schools. ; It is earnestly hoped that in-

stead of wastins awav. thev will by their own
efforts establish for themselves a condition of

1 !j Tt ;
respeciaumiy auu prosperity. xi i ki.hiu
that they can attain to that condition Only

through their own merits and exertions. In
this connection the query presents itself,

. whether the system proposed by the bill will
not, when put into complete operation, prac-- ;

' tically transier' the entire care, support, ana
control ol tour millions ol emancipated slaves
to ajjents, overseers, or taskmasters, who ap
pointed at Washington, are to fie located in
every county and parish ' throughout .the
United States containing freedmen and re
fugees. Such a system would inevitably tend'
to a concentration of power in the Executive,'
which would enable him, it so disposed, to
control the action --of .this .numerous class,
and use them for the attainment of his own
political ends. ..... , ;' . .... ,., '

I cannot but add another very grave ob-- ;

jeetion to- this bid. ,. The Constitution im
peratively declares, m connection With taxa-
tion, that each State sitAtt have at least one
'Representative, and fixes the rulo for the
number to which, in future times.' each State
'shall be entitled. It also provides that the
Senate of the United States shalt bo com-
posed of two Senators from each State, and
adds," With' peculiar. force, "that no State,
without its consent, shall- - be deprived of its
equal suffrage- in the Seriate;" ; Tbe original
act was necessarily passed in the" absence of
the States chiefly to be affected, because their
people were then contumaciously engaged
in the rebellion.1: Now the case is changed,
and gome at least of those States are attend

i
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ing Congress by loyal Representatives, solici-
ting the allowance of the constitutional right
for representation., At the time, however, of
the consideration and the passing of this bill
there was no Senator or Representative in
Congress from, the eleven States which are to
be mainly affected by its provisions. J

. The very fact that reports were and are made
against the good disposition of the people
of that portion of the country is an addi-
tional reason why they need and should have
representatives of their own in Congr to
explain their condition, reply to accusations,
and assist by their local knowledge in the
perfecting of measures immediately affecting
themselves. While the liberty of delibera-
tion would then be free, and Congress would
have full power to decide according to its
judgment, there could be no objection nrged
that the States most interested) had not been
permitted to be - heard. The' principle is
firmly in the minds of the American people,
that there should be no taxation without rep-

resentation-. Great burdens have now to be
borne by all the country ; and we may best
demand that they shall be borne without
murmur when they are voted by a majority
of the representatives of all the people. I
would not interfere with the uuquestionable
right of Congress to judge, each House for
itself, " of the elections, returns, and quali-
fications of its own members." But that au-

thority cannot be construed as including the
right to shut out in time of peace any State
from the representation to which it is enti-

tled by the Constitution. At present all the
people of eleven States are excluded those
who were most faithful during the war not
less than others. The State of Tennessee,
for instance, whose authorities engaged in re-

bellion, was restored to all her constitutional
relations to the Union by the patriotism aad
energy of her injured and betrayed people.
Before the war was brought to a termination
they had placed themselves ill relations with
the General Government, had established a
State government of their own, and as thwr
were not included in the emancipation proc-
lamation, they by their own act . had amen-
ded their constitution so as to abolish slave-
ry within the limits of their State. . I know
no reason why the State of .Tennessee, for
example, should not fully enjoy all her con-
stitutional relations to the United States.

The President of the United States stands
towards the country in a somewhat different
attitude ii'om that of any member of Con-

gress. . Each member of Congress is clusen
from a single district or State ; the President
is chosen by the people of all the States. As
eleven States-ar- e not at this t :ne represented
in either branch "of Congr. es it would seem
to be his duty on all proper occasions to pre-
sent their just claims to Congress. . There al-

ways will be differences of opinion in the
community, and individuals may be guilty
of transgressions of the law, but these do not
constitute valid objections against the right
of a State to representation. I would in no
wise interfere with the discretion of Congress
with regard to the qualifications of members,
bnt I hold it my duty to recommend to you
in the interests of peace and in the interests
of Union, the admission of every State to its
share in public legislation, when, nowever
insubordinate, insurgent, or rebellious its
people may have been, it presents itself not
only in an attitude of loyalty and harmony,
but in the persons ot representatives whose
loyalty cannot be questioned under any
existing constitutional or legal test.
It is plain that an indefinite or permanent
exclusion of any part of the country from re-

presentation must be attended by a spirit of
disquiet and complaint. ' It is unwise and
dangerous to pursue a course of measures
which will unite a very large section of the
country against another section of the coun
try, however much the, latter may prepon
derate. The course of emigration, the de
velopment of industry and business, and
natural causes, will raise up at the South nicn
as devoted to the Union as those of any other
part of the. land. But if they are all exclud-
ed from Congress ; if in a permanent statute
they are declared not to be in full constitu-
tional relations to the country, they may
think they have cause to become a unit in '
feelingand sentiment against the Government:
Under the political education of the Ameri-
can people, the idea is inherent and ineradi-- '

cable, that the consent of the majority of the
whole people is necessary to secure a willing
acquiescence in legislation. "'.'

The bill under consideration refers tc
certain of the States as though they had not
" been fully restored in all their constitutional
relations to the United States." If they havi
not, let us at once set together to secure that --

desirable end at the earliest possible moment.
It is hardly necessary for me to inform Con-

gress that in my own judgment most of these
States, so far at least as depends upon theii
own action,.have already been fully restored,
and are to be deemed as entitled to , enjoy
their constitutional rights as members of the
Union. Reasoning from the Constitution it-

self, and from the actual situation' of the
country. I feel not only entitled, but bound
to assume that, w ith the Federal courts re-

stored, and those of the several States in the
full exercise of their functions, the rights and
interests ofall classes of the people wiil,with
the aid of the military in cases of resistance
to.tho law, be essentially protected Bgamst
unconstitutional infringement and violation.
Should this expectation unhappily fail, which
I do. not anticipate, then 'the Executive is
already fully armed with the powers conferred
by the act of March, 1805, establishing the
Freedmen's Bureau, and hereafter, as hereto-

fore, he can employ the land and naval forces
of the country to suppress insurrection or to
overcome obstructions to the laws. ,

In accordance with the Constitution, I re-

turn the bill to the Senate,in the earnest hope'

that a measure involving questions" and in-

terests so important to the country will not
bccolae a law, unless upon deliberate- con--

sideration by the people it shall receive the
sanction of an 'enlightened public judgment.
' ' : ' ANDREW JOHNSON. '-

' ' WAsinsGTOw, D. C, February ID, 1866.

l iThe i,oisvhe Courier of the ldth says :

"Yesterday afternoon a negro enticed a small
irl into the. lower cemetery, on "' Jefferson1

Street, and outraged her person.. The child
was found in', a dying condition. ' No arrest
lias been made." ,

" ' ' ,'
' r';..'" ':.

The Legislature of Mississippi .have lev-

ied a tax of fifty centson dogs, excepting one
--dog for every head of a family. H, ...

Mississippi Copfahan says --. J- Matt
Henry, formerly a member of the twelfth Mis-

sissippi regiment, and a yonnggentleraan-o- f

'whom we had-forme- a very favorable opiit-io-

on the acquaintance wc - with him,
was killed in an affray at Brookhaven on the
2nd. - : '';t t ' . ...

UThe, Rome (Georgia) Xknirier says rWe
"regret tolearnthatthehogcholera is canying
"off large numbers of the swine speeies in our
31liddt.: - '';--';'-- ' -'' .t;i- .! ii.jl

. 'In Louisville a few days since, a child
' died of small-po- x while being carried about
the streets of the city in its mother's arms. -

'
'. bt OUR OWN SPECIAL BEPOBTBR. v ' '('

TRIAL OF MAJOR JOHN H., GEE.

i'l Raleigh, Wednesday Fob. 21st,1866.' .

The Court met at Department
all the members .present, as follows:? ' ' ' '

Colonel W. W. Wheeler, 28th Michigan Infan-
try:;;:

'" ' "
. . . '.

Brevet Lieutenant Colonel John Hamilton, U.
s. a, ' ' .' ' '.'"V- ;"

; Lieutenant Colonel K. K. Miller, 138th Indiana
Infantry. ,".','. ' ' '" ' - '

Brevet Major John R. Myrick, U. 8. A."
Brevet Major P. S. Connor, U. S. A '

. .,' ':
Captain John Corbin, 128th Indiana Infantry. '

Captain Dwight Fraser, 128th Indiana Infantry.
Major Francis E. Wolcott, Judge Advocate. ;

' Colonels D. P. Holland, of Florida, and John
Wilder of Massachusetts, were introduced by the
Judge Advocate, as conned for the defence. ' '

.'

Tie Conusul for the defense stated that the pri- -

soner, not having been put In possession of the T

charges and specifications against him, in definite
form, until yesterday," was not thoroughly pre-

pared with Ms defense, and therefore asked a rea
sonable time to send for witnesses and papers, if
necessary, after the examination of witnesses for
the prosecution should close, which request
was acceded to by the Judge Advocate and the
Court. " " ''" --

, .

The charges and specifications were then read
by the Judge Advocate, as follows : ' r

CHARGES AGAINST JOHN II. GEE, LATE
KEEPER OF THE REBEL MILITARY PRI-
SON AT SALISBURY, NORT1I CAROLINA

, CIIABUB L, - ,'
. V Violation of the laics and customs of War."
' Specification lsi"In this, that John B. Oee,
while bein:r or claiming to be, a Major in the Re-

bel military service, aiid as such being in com-
mand and charge ol' the prison, established and
used by the Rebel Government ormilirary author-
ities, at Salisbury, North Carolina, lor the confine
incut of prisoners of war, taken and held as such
from the armies of thu United States of America,
and being in charge of a large number of such
prisoners, to wit : the l'umb'er of ten thousand
or thereabouts, there assembled, and as such com-
mandant fully clothed with authority, and in duty
bound to treat, aud care and provide forsnch pris-
oners and while the said prisoners at said
prison, and in his charge as snch com-
mandant, were In a condition of extreme
want and suffering, as well as many of tbera ill
and dying, by reason of the utter aud continued
iusufiiciency of the rations, clothing, shelter aud
medical attendance, and ot the cold aud exposure
to which they vera constantly subjected, and of
the small and. narrow limits to which they were
confined, did,, wilfully and maliciously, and in
violation of the laws and usages of civilized war-
fare, utterly fail and ncgleet "to provide or cause
to be provided, or to attempt to have provided,
for the said prisoners,- - confined as aforesaid, and
iu his charge as sneh commandant at said prison,
proper or sufiicient rations, clothing, fuel, shelter,

. water, or hospital attendance ; that by reason of
such wilful and malicious failure and neglect, the
said prisoners were never supplied with food cither
of a quality or quantity snlficicut to preserve
health or sustain life, and the food furnished

often of the most disgrustimr and loathsome
description ; also, that by reason thereof none of
tne said prisoners were supplied wnn sumcieni

' water for culinary purposes, or even for satisfy-
ing thirst, or wiin wood, except in very small and
Inadequate quantities, and this though au ample
Bnpply of water and wood could easily have been
obtained, in the immediate neUrhborbood of said
orison, and readily trausoortca to the same bv
the prisoners' themselves; also, that by reason
thereof, no clothinir was supplied to the said pris-
oners, many of tbeiu being left during the sever-
ity of winter without clothes, shoes, blankets, or
other adequate or suitable covering for their per-
sons, and even without straw or other suitable
thing on which to lie; alsoj that by reason thereof
the shelter iurmshed said prisoners, was entirely
iubuiheieut to protect them from the inclemency
of the weather, a jrrcat number of whom there
fore as well as on account of the insufficiency of
clothing ana wood as aforesaid were obliged to
burrow iu the cround of said prison as the only
means pf protection; also, that by reason thereof
the hospital accommodations ana nieaical atten
dance furnished said prisoners when sick, were so
slight and inadequate, that when once sent to the
hospital of said prison, t lie said sick rarely return
ed alive tlicreii-om- , and that by reason further of
such wilful and malicious failure and neglect a

; very great number of said prisoners, to wit: the
number of about twelve hundred per month, died
from disease, starvation and exposure. All these
and other wrongs to the said prisoners, confined
as aforesaid, he," the said Gee then and there did.
This at Salisbury, North Carolina, iu or about the
months ot aovcmoeranu ueeeinDer, law.

SjKciflcation 2d. la this, that John H. Gee,
'' while being, or claiming to be, a Major in the re-

bel military service, and as such being in com-
mand and ciinnre of the prison established and
used by the rebel government or military author
ities, at Salisbury, JNortu Carolina, tor me con-
finement of prisoners of the war, taken and held
as such from the armies of the United States of
America, and being ia charge of a large number
of such prisoners there assembled, to wit : the
nnmber of ten thousand or thereabouts, and while
the said prisoners at said prison, and in his charge
as such commandant, were in condition of ex-

treme want and sutforing, as well as many of them
. ill and dying, ou aceotfut of the utter and con
tinued lusumciency oi tue rations, cunning, suei-tc- r

and medical attendance famished for them.
and the cold aud exposure to which they were
.constantly subjected, did, wiicu sundry citizens
of Salisbury, acquainted with the condit ion of the
said paisoiieri as aforesaid, olfered and attempted
to relieve said prisouers by administering in some
degree to their wants, and by slight acts of kind-
ness and charity, which could in uo manner have
tended to relay the diseiniina of said Drison cru
elly, and in violation of the law and usages of
civilized warfare, proaimt said citizens irom so
relieving the said prisoners ; end this although,
he, the said Gee as well as the said rebel govern-
ment aud authorities then, and there, altogether,
failed and ncirlected to properly provide the wants

. and necessities of said prisoners. This at Salis
bury North Carolina, m or about the months
of November and December, 1S04. ,.- .

". - CHAXOE II. . ::.' !.. '' '

-"'
.; Murder in violation of tins lams of War.

Specification 1st. Iu this, that John S. Gee whil e
beiliir. or claiming to bp, a Major in the rebel mil
itary service, and is such being in coininand-an-

chanrc of the prison established and nsed by the
rebel government or military authorities at Salis
bury, jNorlu uarouiiaior tue comiuement oi pris
oners of war, taken and held as such from the
armies oi tue uuiteu btates ot America, and

in charge of a large number of such prison
era, there assembled, to wit : the nainber of ten.
thousand or incrcauouis, uui upon tue occasion
of a slight disturbance, engaged iu by a very
small number of the said prisoners, at said prison,
aud in which disturbance thu prisoners, other
than said small number took no part, an
which disturbance was caused by suaeriiigs
of .the said prisoners from starvation, for which
the said (fee was responsible, and which dis
turbance the said Gee could have quelled und ter
minated, by the arrest of the few principafly con
cerned therein, and by tue use ol moderate lorce.
and the ordinary means of enforcing discipline,
which were at his command wilfuliy, felonious-
ly, recklessly, and iu violation of the laws and
nsares of civilized warfare, order the entire
prison ' guard to firu upon the mass' of prisoners
in the enclosure of said prison, indiscriminately
and did further order two pieces of artillery

. one loaded with scrap iron, and one loaded with
round shot or shell, and one oi said pieces nc
ing placed at the time, ' within about ten yards

' of tho tents of said prisonerr-t- o be fired upon
the mass of sidd prisoners, whereby, and by
means of which said firing, and in pursuance of
said orders-- , maliciously and murderously given.
as aforesaid, the said sruard did then and there

. fire upon said prisonera, ten of said prisoners of
.war, in mscnarge, at eueu pnsuu, wuuae uiuuea
arc unknown,) who were sleeping, or remaining
in their tents at the time, were then and there
killed, aud a largo number of others the tium--

'ber and their names unknown were wounded.
' and afterwards died ot their wouuds. All, or

nearly all, who was thus killcd,'or who died from
wounds thus received, being in no wise emrageu
in said, disturbance.- - TUU at faatisbnrv. North;
Carolina, on or about the 26th day oi November,

Specification 2 "In this, that the said Jom K
Oee, while being or cbisiiig to bea Major in the
rebel military service, and as .such being in com-
mand and charge of the prison established and
used by the rebel government or military author

ities, at Salisbury, North Carolina, for the
of prisoner of war taken and huld as

such from the armies of the. United States of
America, and being in charge of a large number
of such prisoners there assembled, feloniously,
wilfully and ef hie malice atoretbooght, did, need-
lessly, and without cause, order the guard at said
prison, to fire upon said prisoners, therein con-
fined, and in pursuance of said order, maliciously
and murderously given, as aforesaid, one of the
said guard, whose uaiue is unknown, did, with a
musket loaded with gunpowder and bullet, then
and there tire upon the said prisoners, inflicting
upon Licntcnaut John Davis, I55th New Tort
Infantry, one of the said prisoners confined In the
said , prison, a mortal wound, with the musket
aforesaid, of which he, the said Lieutenant Davis,
died. This at Salisbury, North Carolina, on or
about the 16th day of October, lSGi."

Specification 3d In this, that the said John IT.
Gee, while being, or claiming to be, a Major in
the rebel military service, and as such being in
command and charge of the prison established
and used by the rebel government or military au-

thorities, at Salisbury, North Carolina, for the
confinement of prisoners of war, taken and. held
as such from the armies of the United Stales of
Amoriea, and being in charge of a large number '

of such prisoners then assembled, feloniously,.
wiiuuiiy, ma ui ma inauce aioreiuomrut. did.
needlessly, and without cause, order the guard at '

said prison, to fire upon said prisoners, therein 1

confined, and in pursuance of said order, malic- -
iously and murderously given as aforesaid, one of
tho said guard, whose uame is unknown, did,
with a musket loaded with- ininnnwrinr mid lnil- - -

let, then and there, fire upon the said prisoners, '

.. .. .i .1 . r i tj ituuicuiig upuu uue ui uic sum prisoners wnose
name is unknown, a mortal wound, with the
musket aforesaid, of which he, the said prisoner
died. This at Salisbury, North Carolina, on or
about the 27th day of October, 1884.

apeeijieatum 4th in this, that the said Juhn II.
Gee, while being, or claiming to be, a Major iu
the rebel military sen-ice-

, aud as such being in
command and charge-- of the prison, established
and used by the rebel government or military
authorities at Salisbury, North Carolina, for the
confinement ot prisoners of war, taken and held
as such from the armies of the United States of
America, and being iu charge of a large number
of such prisoners there assembled, feloniously,
willfully, and of his malice aforethought, did,
needlessly, and without cause, order the guard of
said prison, to fire upon said prisoners, therein
confined, aud in pursuance o' said order, ma-
liciously and murderously given as aforesaid, one
of the said guard, whose name is unknown, did,,
with a musket loaded with gunpowder and bullet,,
then and there fire upon the said prisoners, in-

flicting upon one ol. the said prisoners, whose
name is unknown, a mortal wound, ' with the
musket atoresaid, ot wmcu nc, the said prisoner,
died. This at Salisbury, North Carolina, on or
about the 30th day of November, 18Gfc

biectjtcatwn ali iu this, that the said John It.
Gee. while beinz, or claimiug. to ba, a Major in
the rebel military service, and as such being in
command and cnarge oi tue prison estauusucu ana
nsed by the rebel government or military author-
ities, at Salisbury, North Carolina, for the con-
finement of prisoners of war taken and held as
such from the armies of the United States of
America, and being in charge of a large number of
such prisoners there assembled, feloniously, wil- -

iiilly, and ot his malice atoretnougnt, aid, need
lessly, and witnout cause, order tiie guard, at saia
prison, to fire npon said prisoners, therein con-
fined, and in pursuance ot said order, maliciously
and murderously given, as aforesaid, one of the
said guard, whose name is unknown,' did, with a
musket loaded with gunpowder and bullet, then
and there fire upon tue said prisoners, inflicting
upon one of the said prisoners, whose name is
unknown, a mortal wound witu tne mnsset
aforesaid, of wbicii he, the said .prisoner, died. .

ihis at Salisbury, Nortn Carolina, on or auout
the 1st day oi lieccmocr, isoi.

Specification olh. In this, that the said JolmH.
Gee, while being or claiming to be a major in tho
rebel military service, and as snch being in com-
mand and charge of the prison established and
used by the rebel government or military author-
ities, at Salisbury, North Carolina, for the con-
finement of prisoners of war taken- and bcld as

r such from the armies of the United Slates of.
America, and being in charge of a large number
of such prisoners there assembled, fclonously,
wilfully,- and of his malice aforethought, did,
needlessly, and without cauP?,.order the guard at
said prison, to fire upon said prisoners, therein
confined, and in pursuance of said order, mali-
ciously, and murderously given, as aforesaid, one
of the said guard, whose' name is unknown, did,
with a musket loaded with gunpowder and bul-
let, then and there tire npon the Baid prisoners,
inflicting upon Moses Smith, a colored soldier,
one of the said prisoners, coufiued iu the said pris-
on, a mortal wound with the musket aforesaid,
of which he, the said Moses Smith, died. This at
Salisbury, North Carolina, on or about the 10th
dav of December, lbW. - - -

Specification 7th, In this, that the said John
H. Gee, while being or claiming to be, a major in
the rebel military service, and as such, being in
command and charge of the prison established
and used by thu rebel government or military au-
thorities, at Salisbury, North Carol na, for the
confinement of prisoners of war, taken and held
as such from the armies of the United States of
America, and being in charge of a large number
of such prisoners there assembled, feloniously,
wilfully, aud of his malice aforethought, did,
needlessly, and without cause, order the" guard at
said prison to fire upon the said prisoners, there-
in confined, and in pursuance of said order, mali- - '

ciously and murderously given, as aforesuid, ont
of the'said guard, whose, name is unknown, did,
with a musket loaded with gunpowder and bul-
let, then ant there fire upon the' said prisoners,
inflicting upon Frank Graham, an enlisted man
of company D, (ith Ohio infantry, one of the said,
prisoners confined in tho said prison, a morta
wound, with the musket aforesaid,

"
of which he,

the said Frank Graham, qted.. This at Salisbury,
North Carolina, on or a vat the 8th day of De-

cember, 1864.
v

The' prisoner, by his counsel, offered a plea in

bar of the charges and specifications,' which was

read before" the Court." The main points of the
plea arc, that by the terms of capitulation agreed
to between Generals Sherman and Johnston, and

by the terms of parole granted under tbose terms
to officers and soldiers surrendered under General

Johnston, tho United Statesj'by its accredited
agent, agreed and pledged its faith, that these of-

ficers aud soldiers shall not bo molested so long
as they comply with the terms of the parole. Wo
will endeavor to give the plea in' full,
together with the answer thereto by the Judge
Advocate, which will bo delivered ' 'X
- ' ' - . SECOND DAY. :..,

: - ?" - Tucksdat, Febrmrt22A, 1S66.V
' The Court met at the District a ;

all the members present.' - Tlie Judge Advocate
proceeded to read his answer to the pica in bar, of-

fered by the defense, on yesterday." "
. ; .

" Toe pica and answer areas follows i .v.

PLEA IN BAR OF TRTAL OFFERED BY
- THE DEFENSE. ; ..(
' In bar of his trial by tho said commission, the
said John H. Gee, respectfully represents that at
the time of the surrender of the armies of the

Confederate States, be held the commission
of a Major:. that after said surrender, that on or
about tho day of May, 18S5, h was regnlariy
and duly paroled, by the military authorities of
the United States, and relying upon said parole,
and in pursuance of the express forms thereof, be
returned to his home in Quincy,' .in. the State of
Florida, where he had resided previous to Janu-
ary, 1801, and there reiaained a peaceable and
obedient citizen, strietly'observingall the laws in
force in t he place of his residence previous to Jan-
uary, 1881, as required ill said parole, aud frigidly
complying to all the conditions thereof.
. That he is still a paroled prisoner of war of the
United States, and hs never been exchanged, and
that in consequence of his parole aforesaid, and
of the express terms of the surrender and of Lis
conduct under said parole, he was and is right-
fully protected from arrest, disturbance or triul,
by the t'nitcd Slates military' authorities, the
faith of tho United States being pledged thereto.
. And the said parole being now in force the said

f Gee respectfully denies the right of the miltlarv
I ...l....:..-r.i...1T- .. a t.. . t r . ... -Kuiuuuitra ui itiv unuwu cu.tLb, ill uie 1UC0 Ui 111(3

express terms thereof to imprison and try him
for allcdged crimes and misdemeanors committed
anterior to Ins surrender aud paroio aforesaid.
Ana the satiit tree respectfully calls the attention
of the Court to the opinion bf the Attorney
erul of the United States (which to herewith an--

DendedV bcini
ot tno united estates and chief law officer tX ic
government, la giving bis opinion against the
t'ritl of Jefferson Davis and others ty military
court on the charge of high treason, fce., also uses
the language which in ito terms uk precisely app!i- -
(Obie to the preseut case, thouh high treason U

:' .iot one of the charaes here. . Re says " some of
--be prominent rubels were personally present at
.e invasion of Maryland and Pennsylvania, but
all or nearly all of them received military paroles'
upon the surrender of the rebel Crimea. Whilst

. I think that these paroles are not ultimate protee-- ,
tion from proceedings for high treason, I have'
thought that It would be a violation of the parole
to prosecute those persons for crimes before the

- political power of the government has proclaimed
: that the rebellion - has been suppressed," which'
- proclamation the said Gee need not Inform. th

.',t

Court bos never been issued.

' The fact of a state of war existing over the tett
ritory in rebellion being expressly stated in the

. same opinion, these paroles cannot be revoked, if
at all, before such proclamation of peace bas been "'

issued, or martial law discontinued, and the said '

Gee further says that by the- - customs of war ' '
parole is hold sacred by all civilised nations.
That in the hands of this Court rests the sacred
honor of the United States, which this Court to
bound to and will respect, deciding lu the word '
of their oath, "according to their consciences,

. the best of their understanding, and the custom '
of war in like cases." And of this custom of war

: this Court, composed of military men, is bound J '''
to judge. . ' '

And the said Gee begs to call the attention of
tue wan mat one .wirtx, recently tried by Mil-- '

itary Commission at Washington, was not thus
, paroled prisoner of war, and that the obstacle .

'"
' which exists to this trial did not exist In Mb case ;
and furt her that Jefferson Davis and others, mem- - '

bers of the rebel Cabinet, and civil officers of the.
rebel government, are not thu paroled, nor un-- v.
de' such protection, they not being included in"'
the terms of the surrender of the insurgent."'
armies. . ... .- -

..
- ''-',"- :

Wherefore, the said John H. Gee respectfully ;
requests that this Com t will decline to exercise
jurisdiction in his case ; and will regard bis state-
ment aforesaid, and his parole annexed, as a bar
to his trial. Or that, if any doubts exist, whether
said parole is a full protection, that the matter ,

be referred to the proper authorities at Washing-to-
"as be is informed and believes that the Lieu- -

tenant General Commanding the armies of the
United States and other of the high officers there-- ,

of, regard paroled prisouers of war at protected
"by these paroles from trial and molestation. '

; Aud for further reasons, he says, that by the 'i -

laws ot nations, it is held as a part ot tne runaa-ment- el

law of nations and of war, ' that as every
commander necessarily has a power of agreeing '
to the conditions on which the enemy admits hit "

surrender, the engagements entered into by bim '

for saving his life or liberty, with that of his men,
are valid, as made within thy limits of his powers,
and his sovereign cannot annul them,u (see Vat- - '
tel's Law of Nations, book 3d, chapter 8. section ;

.
- ' ' '"!151.) .. ...

The laws, of nations, are a part of the '

Constitution of the United Slates, (1st Kent't '
Commentaries, pp 1, and 2, &c. Opinion of At-- :

torney General of the Uuitcd States, on the trial
of the assassins of President Lincoln,) and the '

power to parole captured prisoners of war baa '

been exercised by the General commanding the
armies of the U nited States, and Tecognlzed by
tho government without question during the re-
bellion. ' "'; .

And the said John H. Gee further says, that, on ;

the 30th day of April, 1So5, a military convention
was entered into, at Bennett's house, near Dur- -
ham's Station, N. C, between Gen. J. E. John-- !

ston.commaudingthc Confederate army, '

and Maj. Gen. W. T. 8herman, commanding
United States armyin NorthCarolina, which Con- -i

vention resulted iu terms of capitulation and sur-

render, on the part of all the troops under Gen.
- Johnston's command : the terms of which are in

the words and figures following : ' - !

' " ;' ' ,,. corr. , .V : ...'":.'' '.';(
Terms of a Military Convention, entered Into,:

", this 26th day of April, 1833, at Bennett's House,
; Bear Durham's Station, N. C, between General.

J. E. Johnson, commanding the Confederate
army, and Major General W. T. Sherman,
commanding the United States army, in North;

i Carolina.'..-- - ,;..',; ?.'."
L AU acts of war on the part of the troops un--i

der Gen. Johnston's command, to cease from
this date. ' - - - i

IL All arms and pftblic property to be deposit-- "

ed at Greensboro and delivered to an ordnance-office- r

of the United 8tates army. : - a. '

III. Rolls of the officers and men to be made
in duplicate; ouc copy to be retained by the
commander of the troops, and the other to be

to an officer, to bu designatei' by General
fiven Each officer and man to give his iu- -i

dividual obligation in writing not to take up arme
against the government of the United States, --

,' until properly released from this obligation. .

IV. The side arms of officers and' their prl-- .
- vate horses and baggage to be retained by them.
, V. This being done, alt the officers and men ' "

will be permitted to return to their hornet, not
to be distured by the United States authorities,
so long as they observe their obligations and the

' laws in force where they reside. -
.

(Signed) - J. E. JOHNSTON, Gen. ,j
' i Commanding forces in N. C. :

... - ' - W. T.. SHERMAN, Maj. Gen. .

' " ' Commanding U. 8. forces In N. C 1

" And the said John H. Geo says that ha wa
Major in the said Confederate States army, nd ..

in that portion of it known as the 11th regiment .
' ot Infantry, aud'was uuder the command, on the

" 1st day of May, l&tto, of Brig. Gen. B. D. Fry, and
, that he, the said Brig. Gen. Fry, and he, the said
- John H. Gee, did form a part of the troops under '

Gen. Johnston's command ; and that he was in-.- .'
eluded in the surrender of the said Gen. Johnston, .

to Gen. Sherman, aud that, in accordance with the ;
stipulation of the said terms of surrender, he, the

' said John H. Gee,- was at tho head quarters, at
' Augusta, Ga., ou the 1st day of May, 1865, pa--
- roled. And, in accordance with the terms of

eaid surrender, and especially of tho 5th section
s thereof, he was permitted to return to his home,
i which was nt the town of Quincy, In the State of
i Florida, of which place he had been a continoua
'

citizen and resident, aud where his home was for
' more than twelve years, preceding the date of ,

said surrender. And that on the. 18th day of
May, 1865, in accordance with the Generator- - .

! ,dars, from headquarters of- the United States
jorces, Tallahasse, Florida, he was again paroled
by the officers of the Uuitcd States, and that he
did, and has faithfully observed his said parolee,

J and never violated the same,, and has obeyed the
laws of the United status, both civil ana military, .

which he was bound to do. ' And he shows here
to the Court, the original paroles and copy of
the terms of said surrender. - --j.

And he further says, that by the laws of nations,
which are a part of the Constitution of the United
States, and by the honor and faith of the General
Commanding the armies of the United State,
and more specialty by the 6th- section of the
terms of said surrender, he if shielded and pro- -
tectcd from any trial, such as Is here attempted,
and is not to be distured by the United State
authorities, ao long as he observes the obligation
in his parole- - aforesaid, aud the lawt in force
where, he resides.

And he further says; that he has no doubt that
rf the military authorities of the UniteV States
had been acquainted with the fact, of hit being
paroled as aforesaid, that. no such trial as that ,
here attempted would have been ordered. And
that no officer lias authority to violate the faith
of the United 8tatc8. - :- . i

-- And the said John II. Gee regards It as too
. clear for argument, that the sold General I. E--''
Johnston would not have surrendered the troops

. under his commanbSof which he, the said Joan
- H. Gcc, was a part, if it bad been- stated or un-

derstood that alter the surrender, the officers bt
said army or any part thereof would be subject

. to trial by the military authorities of the United
States for acts committed by them prior to said .

surrender, and while in the service of the
Confederate States-.- .

' And for the tacts in this plea stated, if denied,
"
and of the terms of surrender, and of his being
paroled, and subscjpjtnt obedience of the terms

; thereof, and especially of the andcre ton ding be '
: tween- - Generals Sherman and Johnston, st the
,r time of eaid surrender, he oaks that he may be

permitted to introduce witnesses to prove and es- -.

tabiieh the tatr.c. - ..-?.- .. i?:-; ..
'

And further, if there be any doubt npon the .

minds of the court whether lie, the said Gee, "to

protected ly said parole, lie assks permission to
Bumtnon Generals Sherman; and Johnston afore-
said,- and herol.y claiming all the matters sod

: .things heroin set forth in bar of; the trial sod of
. the jurisdiction of this court over the subject

matter, and denying and not admitting any part
' or portion '.ftf-Hh- chrje and fpeciticatloB

agaiust him, and, pleading this matter In bar, he ,.;

submit, the whole to-- , tue Court, aud sunoun- -
a m.a htmiu-l-f nyiriv to !lMIVt; ihc fillUC.

Mav lL,18ifiLr
v The bearer, J; H. Geo, .a Major in Company

, 11th Keglmcnf, Florida Volunteers, s pa-
roled prisoner of the army commanded by Gen.

, J. jk. Johnston, bas permission to go to uwuomc,
' and there remain undisturbed ja, ijondithn.ofu

4 u Tin 7"-- J
- ninw it mrw"Gen-- J , . - --V."" .

:l . . . ... '. I"" -- J.


